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THE DARTFORD BOROUGH COUNCIL (46-56 LOWFIELD 
STREET) COMPULSORY PURCHASE ORDER 2020  

 

Ward: Town 
   
1.  Summary 

 

1.1 This report concerns the proposed use of compulsory purchase powers 
by the Council to enable land at 46-56 Lowfield Street to be developed 
comprehensively as part of the Lowfield Street Opportunity Site identified 
in the Core Strategy, in order to achieve the full benefits identified for this 
site and to help achieve the wider regeneration objectives for Dartford 
town centre, as set out in the Core Strategy.    

 
2. RECOMMENDATIONS 

 
2.1 That, for the reasons outlined in the body of the report, the Council 

agrees in principle, to the use of Section 226(1)(a) Town and Country 
Planning Act 1990 (as amended) and the Acquisition of Land Act 1981 
and Section 13 of the Local Government (Miscellaneous Provisions) Act 
1976, for the purpose of acquiring land and interests at 46-56 Lowfield 
Street Dartford, as shown edged red on the plan at Appendix A to the 
report, where acquisition by agreement is not possible. 

2.2 That, subject to the receipt of a CPO Costs Indemnity on terms to be 
approved by the Head of Legal Services in consultation with the 
Strategic Director (External Services) and the Head of Regeneration, 
the Head of Legal Services be authorised to take all necessary steps to 
commence the process for the making, confirmation and 
implementation of The Dartford Borough Council (46-56 Lowfield Street) 
Compulsory Purchase Order 2020, including securing the appointment 
of external advisors and preparing all necessary documentation. 

2.3 That a further report  be presented to the Council to approve the making 
of The Dartford Borough Council (46-56 Lowfield Street) Compulsory 
Purchase Order 2020 and confirm the extent of the Order land to be 
acquired, following the finalisation of the necessary preparatory work 
and in the absence of acquisition of the Order land by agreement. 

 
3. Background and Discussion 

 
3.1 This report seeks authority to agree in principle, to the making of a 

compulsory purchase order to acquire the land and interests at 46-56 
Lowfield Street, Dartford (the former DA1 Nightclub and adjacent 
commercial premises) (the ‘Proposed Order Land’). The map showing 
the Proposed Order Land boundary of The Dartford Borough Council 
(46-56 Lowfield Street) Compulsory Purchase Order 2020 (‘the Lowfield 
Street CPO’) is at Appendix A to the report.  
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The Lowfield Street CPO is to include all of the land edged red on the 
plan at Appendix A.   

 
3.2 Description of the Proposed Order Land: 

The Proposed Order Land comprises the whole of 46 Lowfield Street (a 
large 20th century two-storey building) and 48-56 Lowfield Street (a 
terrace of smaller late 19th/early 20th century two storey buildings) – 
being approximately 0.15 hectares of land with a frontage of 
approximately 40m to Lowfield Street. Land to the rear of the buildings is 
utilised for car parking and there is a narrow vehicular access between 
the buildings.  

The Proposed Order Land is all in the same ownership. 

The first floor of 46 Lowfield Street is in use by City of David, Dartford, 
as a place of worship (the Church). The use is unlawful. Retrospective 
temporary planning permission was granted on appeal 
APP/T2215/W/18/3218969 for the use for a temporary period, until July 
2023, subject to a number of conditions. However, as the owner has 
failed to submit a Car Park Management Plan and a Noise Impact 
Assessment within the timescales stipulated in the appeal decision, the 
temporary permission is no longer extant. 

A fresh application (19/01266/COU) was submitted in September 2019 
for the change of use of first floor from night club (including use of 
existing vacant part) to Use Class D1 (place of worship with ancillary 
offices and various ancillary community centre uses) for a temporary 
period until 10th July 2023 plus demolition of existing steel framed 
structure to provide additional parking. This application was refused by 
the Development Control Board on 7 November 2019, as it was 
considered to be incompatible with the regeneration aims for the town 
centre and to be contrary to planning policy. An appeal has been 
submitted to the Planning Inspectorate against this decision but a 
decision letter has not yet been received. 

The last permitted use of the premises was a mixed use comprising 
amongst other uses, a dance hall granted permission under reference 
89/00580/FUL as amended by 93/00336/FUL.  

With regard to 48-56 Lowfield Street, temporary planning permission 
has been granted under reference 17/01251/COU for the use of the first 
floor as 11 bed-sitting rooms as a house in multiple occupation (HMO), 
until July 2023. The Private Sector Housing section have advised that 
the works are now complete but they have not inspected the property yet 
due to the Coronavirus restrictions but are aware that one person is 
currently living at the premises. An HMO licence application is pending.  
 
The ground floor of 48-56 Lowfield Street is being used by the Church 
for activities ancillary to 46 Lowfield Street (the place of worship).  
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The buildings (46 and 48-56 Lowfield Street) have been dilapidated for 
some time. The Church has carried out some cosmetic work, such as 
painting the exterior and works to the roof, but this has not been done to 
a high standard. For example, the window frames still appear rotten 
beneath the fresh coat of paint. It is considered that the works will not 
prevent further deterioration of the buildings over the short to medium 
term. The northern and eastern elevations of the building are particularly 
poor in terms of appearance, due to their condition and are now visible 
as adjacent buildings have been removed. The detrimental visual impact 
of these elevations will increase as the adjacent development comes 
forward as the Proposed Order Land will be adjacent to areas of new 
public realm. 
 
The continued use of both 46 and 48-56 Lowfield Street will be 
investigated and monitored by the Council. 
 
In terms of access to the Proposed Order Land, access is currently from 
Lowfield Street, with a narrow access for vehicles between 46 Lowfield 
Street and 48-56 Lowfield Street, which has substandard visibility. This 
access, by way of a vehicular crossover, is located directly on the 
junction of Instone Road and Lowfield Road, where exiting traffic 
currently has a protected physical right turning facility. This junction 
forms part of the Council’s Phase 2 Dartford Town Centre Transport and 
Public Realm Improvement Project (the Dartford Town Centre Project). It 
is proposed that the junction be signalised and at-grade pedestrian 
crossings be provided, to replace the existing subway, to the north and 
south of the car park access. This scheme will incorporate the existing 
vehicular access to the Proposed Order Land.  A recent road safety 
audit for the junction proposals has advised, “…vehicles emerging from 
the access wishing to turn right will be forced to wait in the hatched area 
side on to approaching traffic. Approaching traffic may not expect 
vehicles to be waiting in the hatched area in the centre of the 
carriageway. This could lead to side impact collisions.” In response to 
this, the exit from the Proposed Order Land car park will be left out only 
to negate such an occurrence. The access to the Proposed Order Land 
car park will be left in only. This will result in additional vehicle trip 
lengths on the town centre network, including on Market St where the 
Council is aiming to reduce traffic movement.   
 

3.3 Adjacent development – the Mixed Use Scheme  
 

MB Dartford Limited was granted planning permission (16/01919/FUL) 
on 7 September 2017 for development comprising detailed permission 
for 188 dwellings, retail units, office, café/micro-brewery and associated 
landscaping, parking, internal roads and infrastructure and outline 
planning for 360 dwellings with flexibility for A1 retail, A2 financial and 
professional services, A3 restaurants and cafes and D1 uses (being a 
total of 548 dwellings) (the ‘Mixed Use Scheme’) on land east of Lowfield 
Street Dartford (the ‘Adjacent Site’).  The permission was subsequently 
amended by Bellway Homes Limited under reference 18/01557/VCON, 
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granted on 5 July 2019. The core of Dartford town centre lies 
immediately north of the Adjacent Site. Starting at number 26, the 
Adjacent Site runs south along Lowfield Street for approximately 350m 
to the northern boundary of the Glentworth Club, but excludes the 
Proposed Order Land. 

 
Meyer Homes UK purchased the Adjacent Site from the previous owners 
Tesco Stores Limited (‘Tesco’). Attempts by Tesco, with the Council’s 
assistance, to secure land assembly of all the relevant land and interests 
within Lowfield Street (including the Proposed Order Land) by 
agreement were not successful.  A compulsory purchase order was 
proposed in 2013. Tesco then chose not to pursue the proposal further 
and instead, decided to sell on the land it had acquired, to Meyer Homes 
UK.  Meyer Homes UK subsequently disposed of the Adjacent Site to 
Bellway Homes Limited (Bellway), the current owners of the Adjacent 
Site. 

 
The Mixed Use Scheme wraps around the Proposed Order Land on all 
sides with the exception of the Lowfield St frontage.   Bellway has 
demolished the existing buildings on the Adjacent Site and is 
implementing the Mixed Use Scheme with the first units planned to come 
forward for occupation at the end of 2020 (subject to delays that may 
result from Coronavirus).  
 
The Adjacent Site is being developed in 3 phases (1, 2, 3A and B). If the 
Proposed Order Land can be acquired either by agreement or, in the 
absence of agreement, by compulsory acquisition, the development of 
the Proposed Order Land would comprise phase 4. The current intention 
is for phase 4 to comprise 71 residential units.  
 
A planning application for land which is not part of the Mixed Use 
Scheme but is part of the wider Lowfield Street Opportunity Site 
identified in the adopted Core Strategy, was approved, subject to 
completion of a S106 Agreement (Development Control Board : 7 
November 2019). This application is for 92 dwellings (19/00027/FUL) in 
two blocks facing over Central Park, which continues the pattern of 
development approved under the Mixed Use Scheme.  

 
3.4 The Mixed Use Scheme is critical in bringing forward the regeneration of 

the town centre and Lowfield Street, in particular. The previous shop 
units fronting this eastern side of Lowfield St had been boarded up for 
many years as a result of voluntary purchase of the units by Tesco with 
a view to eventual redevelopment of the site.  Officers are aware that the 
previous run-down and boarded up appearance along Lowfield Street 
has prevented investment in the town centre and take-up by national 
chains of vacant retail units in the Priory Centre opposite. The Mixed 
Use Scheme will bring back active frontages along Lowfield Street, 
enhance environmental quality and revitalise this area of the town 
centre.  In addition, the spend generated by the new residents on the 
site will support businesses in the town centre improving the viability of 
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the town centre and the vitality of the town. The Mixed Use Scheme 
therefore meets the objectives of the adopted Core Strategy and 
specifically Policy CS2 and complies with the objectives of the adopted 
Dartford Town Centre Framework SPD 2017. 

 
3.5 Enabling powers and guidance 
 

Section 226(1)(a) of the Town and Country Planning Act 1990  (as 
amended) (the “1990 Act”) enables acquiring authorities with planning 
powers to acquire land compulsorily if they think that it will facilitate the 
carrying out of development (as defined in section 55 of 1990 Act), 
redevelopment or improvement on, or in relation to, the land being 
acquired.  

 
To exercise the power: 
 

 firstly, the local authority must think that the acquisition will 
facilitate the development, redevelopment or improvement of the 
land; and 

 secondly, the local authority must think that the development, 
redevelopment or improvement is likely to contribute to the 
promotion or improvement of the economic, social and/or 
environmental well-being of the area. 

 
The Government’s policy on promoting compulsory purchase orders 
(CPO) is set out in its Guidance on Compulsory purchase process 
and the Crichel Down Rules1 (Guidance).  

 
Paragraph 95 of the Guidance refers to Section 226(1)(a) as follows: 

 
‘This power is intended to provide a positive tool to help acquiring 
authorities with planning powers to assemble land where this is 
necessary to implement proposals in their Local Plan or where strong 
planning justifications for the use of the power exist. It is expressed in 
wide terms and can therefore be used to assemble land for regeneration 
and other schemes where the range of activities or purposes proposed 
mean that no other single specific compulsory purchase power would be 
appropriate.’ 
 
The use of this compulsory purchase power is not dependent on the 
Council carrying out the development itself.   

 

                                            
1 July 2019 

Page 5 Agenda Item 9



GENERAL ASSEMBLY OF THE COUNCIL 
27 JULY 2020 

Committee Reports/ 46-56 Lowfield Street CPO Report to GAC 

 
6 

3.6 Current status of negotiations with the Church 
 
Before embarking on compulsory purchase and throughout the 
preparation and procedural stages, the Council should seek to acquire 
land by negotiation wherever practicable. The compulsory purchase of 
land is intended as a last resort in the event that attempts to acquire by 
agreement fail.  
 
To date, attempts to secure the site by private treaty have not been 
successful and offers made have been declined.  Bellway has very 
recently made a further offer to acquire the Proposed Order Land and a 
response to this offer is awaited.  Bellway has appointed an independent 
surveyor to assist in negotiations. 
 
In line with the Guidance, the Council considers that it is sensible to 
initiate the formal CPO procedures for the Proposed Order Land, in 
parallel with such endeavours, particularly as this might encourage those 
with an interest in the Proposed Order Land to enter more readily into 
meaningful negotiations.  
 
The Council will be expected to provide evidence that meaningful 
attempts at negotiation have been pursued or at least genuinely 
attempted. During the CPO process, Bellway will continue to seek to 
acquire the Proposed Order Land by private treaty. Negotiations 
between Bellway and the Church will be monitored by the Council’s 
appointed chartered surveyor.  
 
It is recognised that compulsory purchase procedures may lead to 
uncertainty and anxiety for those with affected land. The Council will 
strive to keep people informed at all stages of the process and to keep 
delays to the minimum.  
 

3.7 In accordance with the Guidance, the Council addresses below the 
purpose behind the proposed CPO and the planning policy background. 

  
(1) Purpose of the Lowfield Street CPO: The Proposed Order Land’s 

impact upon the success of the Mixed Use Scheme, the wider Lowfield 
Street Opportunity Site and the successful regeneration of the town 
centre as a whole is a matter of concern to the Council. Actions to 
regenerate the town centre are actively progressing on the ground.  The 
Mixed Use Scheme, which is a critical component of plans to reverse the 
decline of the town centre is well under way.  Public realm and transport 
improvements in the vicinity of the Proposed Order Land are being 
implemented, with further phases covering the remainder of the town 
centre ready to be commenced (‘the Dartford Town Centre Project’).  
The Council wishes to resolve matters such that the Proposed Order 
Land can be developed effectively, in a suitable, timely and integrated 
way, which complements the Mixed Use Scheme and in order to achieve 
the full benefits identified for the Lowfield Street Opportunity Site in the 
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Council’s Development Plan and to help achieve the wider regeneration 
objectives for Dartford town centre, as discussed in more detail below. 

 
(a) The Proposed Order Land forms part of the Lowfield Street Opportunity 

Site in the Council’s Development Plan. Redevelopment of the 
Proposed Order Land for residential purposes as part of the Mixed Use 
Scheme would comply with the requirements of that policy and achieve 
the wider regeneration objectives for Dartford town centre, as referred 
to in para.(2) below. 

 
(b) Comprehensive redevelopment of the two sites together will enable the 

transformative redevelopment and environmental uplift of Lowfield St, 
which has suffered from blight and neglect over many years, with active 
frontage replacing the currently ‘dead’ frontage of the Proposed Order 
Land. It will also enable a greater number of units to be developed than 
would be achieved by development of the Proposed Order Land in 
isolation. 

(c) Incorporation of the Proposed Order Land within the Mixed Use 
Scheme will enable early delivery of homes identified to be provided 
within Dartford town centre to meet housing needs. 

(d) Early redevelopment of the site will enable a timely uplift to the quality of 
built design in this part of the town centre, complementing the 
surrounding Scheme, which is currently underway.   

(e) Early development and occupation of residential units provided on the 
Proposed Order Land will add to town centre expenditure, assisting the 
vitality and viability of the town centre in the post-Covid 19 period, with 
assistance to aid recovery urgently needed. 

(f) The Proposed Order Land is in a highly visible location and if left 
undeveloped, will break up the attractiveness of the Mixed Use Scheme 
frontage and provide a poor boundary to the north, west and south 
boundaries impacting on the appearance and public realm of the 
adjacent new development and the new access from Lowfield Street to 
Central Park, to the detriment of the Mixed Use Scheme and users of 
the town centre and may potentially slow delivery of the residential units 
in the Mixed Use Scheme.   
 

(g) The proposed CPO would provide the ability to create an improved 
gateway into the town centre at the Lowfield St/Instone Rd junction, 
consistent with the Town Centre Framework guidance and as provided 
for by the Dartford Town Centre Project, This will be actioned under 
Phase 2 of the Project which is due to commence implementation on 
the ground in January 2021, with design already completed and funding 
in place.   
 

  
(h) The proposed CPO would enable public realm and pedestrian/cycle 

improvements to be implemented in a comprehensive and co-ordinated 
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way with the Mixed Use Scheme and as part of the Dartford Town 
Centre Project, along Market St, Lowfield St and at the junction of 
Instone Rd, improving the quality of the environment, safety and ease of 
use for pedestrians and cyclists.    
 

(i) The integrated development of the Mixed Use Scheme with the 
Proposed Order Land enables the optimisation of delivery of new 
floorspace, improved effectiveness of parking layouts,  improved  
landscape design, and public realm quality all contributing to a better 
designed development and a higher quality environment. 

 
(j) Redevelopment and incorporation of the Proposed Order Land within 

the Mixed Use Scheme would allow removal of the current substandard 
access onto Lowfield Street and construction of an access serving the 
Proposed Order Land from the access to be provided from Lowfield 
Street within the Mixed Use Scheme south of the Proposed Order Land 
This would improve the pedestrian environment along Lowfield Street 
and provide additional capacity for vehicles within the signalised 
junction proposed at the junction of Instone Road and Lowfield Street.  
 

(k) Removal of the existing vehicular access from the Proposed Order Land 
onto Lowfield Street will reduce the need for vehicles accessing the 
Land to use the ring road via Market Street due to the left turn only. This 
will reduce traffic needing to travel through Market Street where the 
Council’s public realm works are seeking to provide a more pedestrian 
friendly environment. The vehicular accesses to the Mixed Use Scheme 
have been designed so that they are south of Instone Road allowing 
two-way access and negating the need for vehicles to drive around the 
ring road and in particular removes the need for vehicles to use Market 
Street.   
 

(l) Redevelopment provides the opportunity to raise the quality of the built 
environment, improve the pedestrian environment, increase capacity on 
the town centre road network, and improve environmental wellbeing in 
accordance with planning policy. 
 

(m)The possible re-use of 46 Lowfield Street for a mixed use including a 
dance hall, in a poorly insulated building, although considered by the 
Council to be unlikely either by current or future owners, would likely 
have a detrimental impact on social wellbeing in terms of noise and 
disturbance on the new residents in the surrounding area and the town 
centre environment.  
 

(n) The increased use of the existing vehicular access to the Proposed 
Order Land, which has inadequate pedestrian visibility, by vehicles is 
likely to have an adverse impact on the amenity and safety of 
pedestrians using the footway on the east side of Lowfield Street – that 
pedestrian use will increase with the redevelopment of the Mixed Use 
Scheme and the remainder of the Opportunity Site(excluding the Order 
Land) for approximately 648 dwellings as well as shops, cafes and 
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restaurants on the eastern side of Lowfield Street.  Increased use of the 
existing vehicular access to the Proposed Order Land is also likely to 
impact on the signal timings of the proposed new signalised junction 
onto Lowfield Street and Market Street reducing overall capacity on the 
town centre road network for vehicles. 

 
It is considered therefore that the Proposed Order Land would be better 
developed comprehensively and in an integrated manner with the Mixed 
Use Scheme in order to provide an improved vehicular access away 
from Lowfield Street and south of the one-way road network, which 
does not impact on an existing junction, reduces vehicles further on 
Market Street and provides better sightlines for pedestrians using the 
footway. 

 
(o) Given no agreement has been reached with the owner of the Proposed 

Order Land, a CPO is likely to be required, to assemble the interests in 
the Proposed Order Land, to achieve the above benefits. 

 
(2) Planning policy background - Local and National Policy Support: 

Dartford town centre is identified by the Council in its DCS2 Policy CS2 
as being in decline and in need of regeneration. Policy CS1 identifies it 
as a priority area for development, comprising a number of strategic sites 
for redevelopment. Dartford Town Centre is also one of the identified 
areas for housing development (Policy CS10). 
 
Lowfield Street, including the Proposed Order Land and the Mixed Use 
Scheme, is identified as an ‘Opportunity Site’ in Diagram 3 and Policy 
CS2. The Council’s aim is to revitalise the town centre as a shopping 
leisure and service centre for surrounding communities and support an 
increase of homes and jobs in the town centre. Policy CS12 sets out the 
criteria for planning applications in the town centre and places an 
emphasis on the need for schemes to attract shoppers from the 
immediate catchment.  
 
The DTCF3 also identifies land east of Lowfield Street, including the 
Proposed Order Land site as an Opportunity Site. It states that 
development will be largely residential, with town centre uses at the 
northern end. One of the key objectives of the DTFC is to improve the 
perception of Dartford town centre through the enhancement of the built 
environment to create a place of quality. 

 
Paragraph 85 of the National Planning Policy Framework, February 
2019, states that a positive approach should be taken to the growth, 
management and adaptation of town centres.  They should be allowed to 
grow and diversify in a way that can respond to rapid changes in the 
retail and leisure industries, with residential development often playing 
an important role in ensuring the vitality of centres.   
 

                                            
2 Dartford Core Strategy September 2011   
3 Dartford Town Centre Framework, July 2018   
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The policies relating to the Lowfield Street Opportunity Site identified in 
the Core Strategy seek to manage and adapt the town centre by seeking 
new leisure floorspace (food and drink), which is currently under-
provided for, at the heart of the town centre and significant new housing 
to support the vitality of the centre. However, new leisure floorspace 
(including a cinema and food and drink units) is coming forward as part 
of the mixed use development proposed on the vacant land on Hythe 
Street. The adopted Dartford Town Centre Framework SPD considers 
that this is a better location for such uses, as this northern part of the 
town centre has a better synergy with the Orchard theatre, creating a 
mid-evening economy in this area. The DTFC therefore proposes that 
the Lowfield Street Opportunity Site will be residential led with some 
commercial uses along the northern part of the Lowfield Street. These 
have been provided for within the Mixed Use Scheme.  
 
The redevelopment of the Proposed Order Land to provide a potential 71 
residential units, alongside the Mixed Use Scheme, would comply with 
the above policies. 

 
3.8 Public dis-benefits of not proceeding with the Lowfield Street CPO: 

The Council considers that if the Proposed Order Land is left in its 
current poor condition and layout: 

 

   the opportunity to carry out an integrated and transformative 
development of an Opportunity Area will be missed and there is a risk 
that if the previous use is resumed, the environment for new residents 
in this area will be poor, undermining wellbeing and the success of the 
regeneration of the town centre; 

 

   the continued use of the Proposed Order Land will not support the 
vitality and viability of the town centre; 

 

  efforts to improve the public realm along Lowfield Street and the 
connections from the town centre to Central Park and the residential 
development to the south through the Mixed Use Scheme, would be 
compromised;  
 

   the safety concerns regarding pedestrian use of the footpath on the 
eastern side of Lowfield Street would persist and the situation 
exacerbated as use of the footpath by local residents grows; and 

 

   the use of the vehicular access to the site will result in vehicles having 
to traverse the town centre Ring Road and, in particular, Market St, in 
order to gain access to the Proposed Order Land. 
 

If the Proposed Order Land were to be redeveloped in the future as a 
stand-alone site, it would require on-site parking provision to comply with 
planning policies. If any such redevelopment was not integrated with the 
Mixed Use Scheme, vehicular access would have to be gained from 
Lowfield Street at its junction with Instone Road and due to the proposed 
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pedestrian crossings and the need for adequate sightlines, it is likely that 
the vehicular access would need to be in the same location as the 
existing access. However, a new access would have to meet adopted 
standards requiring a wide bellmouth access with adequate visibility 
splays and which would still be a left in-left out access. This would be 
likely to result in disruption for pedestrians using the footway and the 
reduction of capacity on the signalised junction for vehicles, as well as 
still requiring vehicles to travel round the ring road to reach the site. 
 

3.9 Justification for Making the Order: The Guidance (paragraph 13) 
provides that any decision by the Secretary of State about whether to 
confirm an order under Section 226 of the 1990 Act will be made on its 
own merit, but the factors that the Secretary of State can be expected to 
consider include: 

 
(a) whether the purpose to which the land is being acquired fits in with 

the adopted planning framework for the area;  
(b) the extent to which the proposed purpose will contribute to the 

achievement of the promotion or improvement of the economic, 
social or environmental well-being of the area;   

(c)  whether the purpose for which the acquiring authority is proposing to 
acquire the land could be achieved by other means, for example any 
alternative proposals put forward by the owners of the land; and 

(d) the potential financial viability of the scheme for which the land is 
being acquired. 

 
In addition, as the Proposed Order is to enable housing development, 
the Council potentially has a choice between the use of compulsory 
purchase powers under sec 226 of the 1990 Act and section 17 of the 
Housing Act 1985. Consequently, even though the Council has chosen 
to proceed under sec 226 of the 1990 Act, the Secretary of State will 
also have regard to whether the compulsory acquisition will achieve a 
qualitative or quantitative housing gain and the need for further housing 
accommodation in its area. 
 
Paragraph 2 of the Guidance advises ‘Acquiring authorities should use 
compulsory purchase powers where it is expedient to do so. However, a 
compulsory purchase order should only be made where there is a 
compelling case in the public interest’.  
 
As acquiring authority, the Council should be sure that the purposes for 
which the CPO is made, justifies interfering with the human rights of 
those with an interest in the land affected (paragraph 2 of the Guidance).  
 

(1) Whether there is a compelling case in the public interest, which 
justifies the use of compulsory purchase powers: Paragraph 13 of 
the Guidance states ‘[The Secretary of State] has to be able to take a 
balanced view between the intentions of [the Council] and the concerns 
of those whose interest in land it is proposed to acquire compulsorily and 
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the wider public interest.  The more comprehensive the justification 
which [the Council] can present, the stronger its case is likely to be’. 

 
(a) The justification for and planning background to the use of 

compulsory purchase powers is set out above and not repeated here. 
 
(b) The Core Strategy makes it clear that the Council will actively support 

and facilitate the development of Lowfield Street. Policy CS2 1. d) 
states that the Council will “work with its partners to deliver the 
following sites for mixed use development” and lists Lowfield Street 
and two other sites in the town centre, where this proactive approach 
will be taken.  

 
(c) The significant public benefit, which will be derived from these 

redevelopment proposals, outweighs the interference caused to those 
parties affected by the Lowfield Street CPO (see para. 3.9 below).   

 
(d) Bellway  have provided clear proposals for the re-development of the 

Proposed Order Land as Phase 4 of the Mixed use Scheme and, 
taken together with Bellway’s financial standing and experience of 
delivery of mixed use schemes, should ensure the development of 
the Proposed Order Land within a reasonable timeframe. As referred 
to in para. 3.3 above, Bellway has cleared the Adjacent Land and is 
carrying out extensive construction works in those parts of Lowfield 
Street, which are already under its control, in order to deliver the 
Mixed Use Scheme. 

 
 (2) Whether there are any impediments to implementation, including 

potential financial impediments, physical and legal factors: 
Paragraph 15 of the Guidance advises that, before making an order, 
the acquiring authority will need to be able to show, so far as is 
possible, that the proposed development would not be blocked by any 
physical or legal impediments to implementation which include: 

 

 the programming of any infrastructure accommodation works or 
remedial work which may be required; and 

 any need for planning permission or other consent or licence. 
 

Officers are also satisfied that there are no planning impediments to the 
grant of planning permission for Bellway’s proposals for residential 
development of the Proposed Order Land, given that the Proposed 
Order Land is allocated for development as an Opportunity Site. 
Officers are satisfied that planning permission can be secured for a 
scheme that integrates the Proposed Order Land with the Mixed Use 
Scheme.   

 
(3) Whether the purpose for the acquisition fits with the planning 

framework for the area: The purpose fits with the planning framework, 
as set out in Core Strategy Policy CS2, which identifies that the 
Lowfield Street Opportunity Site, including the Proposed Order Land, 
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should be delivered as a mixed-use development.  The DTCF identifies 
that the Opportunity Site should have an active frontage along Lowfield 
Street, including along the Proposed Order Land frontage, with legible 
corridors into Central Park and Lowfield Street and improvements to 
the public realm in the town centre.  Acquisition of the Proposed Order 
Land as part of the Mixed Use Scheme will facilitate delivery of such a 
development.  
 

(4) Extent to which the Proposed Order Land will contribute to the 
achievement of the promotion or improvement of the economic 
social or environmental well-being of the area: The comprehensive 
redevelopment of the Adjacent Site and Proposed Order Land will 
contribute to the revitalisation and environmental improvement of the 
town centre.  This will support the economic health of the town centre as 
well as strengthening its role as the heart of the community. 
 

 It is considered that the proposed development of the Proposed Order 
Land, as facilitated by the Lowfield Street CPO, will contribute 
significantly to the environmental, social and economic well-being of 
Dartford town centre.  

 
(5) The resource implications of the current development proposals 

for which the land is being acquired including general indication of 
funding intentions: In demonstrating its justification, the Council as 
acquiring authority must provide as much information as possible about 
the resources implications of acquiring the Proposed Order Land. 

 
(a) The development of the Proposed Order Land will be delivered by 

Bellway which is a major PLC housebuilder with over 70 years’ 
experience in delivering high quality communities and mixed use 
schemes across the UK.  

 
(b) Bellway has the funding to complete acquisition of the Proposed 

Order Land and its redevelopment alongside the Mixed Use 
Scheme.  Bellway has already invested very significantly in the area 
through its investment in the Mixed Use Scheme to date.   

 
(c) Any decision by the Council to make the Lowfield Street CPO will be 

conditional on and subject to the receipt by the Council, of a 
compulsory purchase order costs indemnity agreement (a CPO 
Costs Indemnity) from Bellway on terms to be approved by the Head 
of Legal Services, in consultation with the Head of Regeneration and 
the Strategic Director (External Services). This Indemnity will provide 
[inter alia], that all costs incurred by the Council relating to the  
Lowfield Street CPO, including all compensation and blight 
payments and legal, valuation and administrative costs, will be met 
by  Bellway.    

 
(d) In the light of all of the above, the Council is satisfied that subject to 

acquisition of the Proposed Order Land, either by agreement or 
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under a CPO, there is a high prospect of the Proposed Order Land 
development proceeding within a reasonable timeframe.  Given the 
proposed CPO Costs Indemnity between Bellway and the Council, 
an indemnity for the costs of the Proposed Order Land acquisition 
will be adequately secured. The Council is also satisfied that 
Bellway’s financial standing and experience, shows its ability to fund 
and deliver the development on the Proposed Order Land within a 
reasonable timeframe.    

  
(6) Whether the purpose for which the acquiring authority is 

proposing to acquire the land could be achieved by any other 
means: As referred to above, the Core Strategy and DTCF identifies 
land east of Lowfield Street, including the Proposed Order Land as an 
Opportunity Site.  No other party, including the owner of the Proposed 
Order Land, has come forward with alternative proposals to achieve the 
enhancements to the built environment, the improved connectivity 
between Lowfield Street and Central Park and the uplift in housing, in 
line with the Council’s policy requirements and guidance.   
The Council is strongly of the opinion that there is no method or way in 
which the whole of the redevelopment or the regenerative benefits to 
the area can be delivered, other than by the comprehensive and 
integrated development of the Proposed Order Land alongside and as 
part of the Mixed Use Scheme.  

 
3.10 Human Rights: The Council as acquiring authority, should be sure that 

the purposes for which the CPO is made justify interfering with the 
human rights of those with an interest in the land affected, by reference 
to the relevant Articles of the First Protocol to the European Convention 
on Human Rights.   
 
Article 1 of the First Protocol 

  
 “Every natural or legal person is entitled to the peaceful enjoyment of 
his possessions.  No one shall be deprived of his possessions except in 
the public interest and subject to the conditions provided for by law and 
by the general principles of international law. 
 
The preceding provisions shall not, however, in any way impair the right 
of a State to enforce such laws as it deems necessary to control the use 
of property in accordance with the general interest or to secure the 
payment of taxes or other contributions or penalties'” 

 
Article 6: “In the determination of his civil rights and obligations…… 
everyone is entitled to a fair and public hearing within a reasonable 
time by an independent and impartial tribunal established by law” 

 
Article 8:  
 
“(1) Everyone has the right to respect for his private and family life, his 

home and his correspondence.  
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(2) There shall be no interference by a public authority with the 

exercise of this right except such as is in accordance with the law 
and is necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the Country, for 
the prevention of disorder or crime, for the protection of health or 
morals, or for the protection of the rights and freedom of others”.  

  
As discussed in para. 3.2 above, the Council understands that the 
Proposed Order Land is currently partly used as a church on the first 
floor of No. 46 Lowfield Street and that the ground floor units at 48-56 
Lowfield Street have been used for activities ancillary to the church 
use. There are no longer active shopfronts to these units, so it is 
unclear whether the ancillary activities are continuing. The first floor of 
48-56 Lowfield Street is occupied as an HMO (licence application 
pending), with one tenant currently in occupation. The whole of the 
ground floor of 46 Lowfield Street remains unused.   
 
The Council considers that any proposed interference with the above 
rights would be in accordance with the law and proportionate and 
necessary in the public interest in order to secure the redevelopment of 
the Proposed Order Land and improvements and benefits that the 
development proposals will bring.   

 
 Any party affected by the Lowfield Street CPO, will have an opportunity 

to object to it and to have their objection considered at an independent 
and public hearing.  Statutory judicial challenge provisions also exist. 

 
 Appropriate compensation will be available to those entitled to claim it 

under the relevant provisions of the compensation code and any 
disputes over compensation are determined by an impartial tribunal 
established by law. 

 
Article 9 - Freedom of thought, conscience and religion 
 
In interpreting Article 9, the domestic courts and the European Court of 
Human Rights make a distinction between, firstly, the right to hold 
beliefs and, secondly, the right to manifest those beliefs. 
 
Most cases will concern the right to manifest one’s beliefs, which is a 
limited right. Interferences with manifestation rights can be justified if 
certain criteria are met. Displaying beliefs can occur through worship, 
teaching, practice and observance, in the public and private spheres. 
 
To attract protection under Article 9, there must be sufficient connection 
between the belief and manifestation of it, but recent case law of the 
European Court of Human Rights indicates that the two do not need to 
be ‘intimately linked’. Generally, recognised religious obligations and 
individual practices connected to beliefs are normally protected under 
Article 9. 
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Under Article 10, ‘freedom of thought, conscience and religion ‘is a 
fundamental right. 

Public authorities cannot interfere with an individual’s right to hold or 
change their beliefs, but there are some situations in which public 
authorities can interfere with an individual’s right to manifest or show 
their thoughts, belief and religion. This is only allowed where the public 
authority can show that its action is lawful, necessary and proportionate 
in order to protect: 

 public safety 
 public order 
 health or morals, and 
 the rights and freedoms of other people.                      

Any interference with an individual’s rights must be in accordance with 
the law. It must also be necessary in a democratic society. Even if the 
reason for interfering with a human right is legitimate, it must correspond 
to a pressing social need and it must be proportionate to the aim 
pursued. 

The meaning of ‘necessary’ does not have the flexibility of such 
expressions as ‘useful’ or ‘desirable.’ 

Action is ‘proportionate’ when it is appropriate and no more than 
necessary to address the problem concerned.  

For the reasons detailed above, the Council considers that the proposed 
Lowfield Street CPO is justified and proportionate i.e. that there is no 
other means of achieving the same end that would interfere less 
seriously with the fundamental right concerned.  

3.11 Equalities: The Council has undertaken an initial Customer Access 
Review (i.e.an equality impact assessment at Appendix B to the report), 
which concludes that the Lowfield Street CPO decision making 
proposals do not have a direct impact on any groups with protected 
characteristics. 

 In considering the use of CPO powers, the Council must have due 
regard to its public sector equality duty (section 149 Equality Act 2010). 
Demonstrating compliance with the public sector equality duty is about 
process and not outcome. It is not a duty to achieve a particular result4. 
Therefore, there will only be a breach of s. 149, in the event that the 
Council fails to turn its mind to the salient issues.  

                                            
4 Dyson LJ at [31] in Baker v Secretary of State for Communities and Local Government [2008] EWCA Civ 141 
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 The CPO process addresses the acquisition of property. There is a 

statutory framework for dealing with compensation under a CPO, 
applicable to anyone affected by the CPO, irrespective on any protected 
characteristic. There is no differential treatment of any individual, 
because of their religion or belief. 

  
3.12 State Aid: State aid is any advantage granted by public authorities 

through its resources, on a selective basis, to any organisations that 
could potentially distort competition and trade in the European Union.  
The definition of state aid is very broad because ‘an advantage’ can 
take many forms. It is anything, which an undertaking (an organisation 
engaged in economic activity) could not get on the open market. 
 
Where an indemnity for costs incurred by the Council in undertaking and 
proceeding with the CPO is provided by the developer, the use of CPO 
powers itself is not state aid. 

 
3.13 Need to assemble land interests: The Council wishes to resolve 

matters such that the Proposed Order Land can be developed 
effectively, in a suitable way, which complements the Mixed Use 
Scheme and achieves the planning and economic benefits of the 
development in accordance with the Core Strategy. This will only be 
possible if the Proposed Order Land is brought under the control of the 
Council and subsequently Bellway.  

 
 The current ownership of and interests in the Proposed Order Land 

have been ascertained and negotiations are ongoing with the current 
owners, but to date have not been successful. 

 
 However, the Council considers it likely that the only way in which all 

necessary interests in the Proposed Order Land can be assembled to 
enable the Proposed Order Land to be redeveloped alongside the 
Mixed Use Scheme is through the making by the Council of the Lowfield 
Street CPO and its implementation.  
 

 The form of the CPO is prescribed by the Compulsory Purchase of Land 
(Prescribed Forms) (Ministers) Regulations 2004 with the Schedule to 
the Lowfield Street CPO to comprise of two tables: 

 
 (a) Table 1 will identify all those persons who are a qualifying person as 

defined under Section 12(2)(a) of the Acquisition of Land Act 1981 
(1981 Act) (i.e. are freehold or leasehold owners, tenants or occupiers 
of the Proposed Order Land); and  

 
 (b) Table 2 will contain a list of other persons who the Council would be 

required to give a notice to treat pursuant to Section 12(2A)(a) and (b) 
of the 1981 Act (e.g. persons with a legal mortgage or have the benefit 
of a right such as a restrictive covenant or easement over the Proposed 
Order Land).  
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 All such persons will receive notice of the making of the Lowfield Street 

CPO once the CPO is made.  The Lowfield Street CPO will also be 
advertised locally.  Officers will prepare a Statement of Reasons setting 
out the justification for the compulsory acquisition. This Statement will 
cover all the issues set out in this report.    

 
 Following notification and advertisement of the Lowfield Street CPO, if 

any duly made objections are not withdrawn, the Secretary of State is 
likely to hold an inquiry (unless objectors consent to written 
representations) and consider the conclusions and recommendations of 
the inspector, before deciding whether to confirm the Order.  
 

3.14 Conclusion: In recommending the making of the Lowfield Street CPO, 
in principle, the Council has carefully considered the balance to be 
struck between individual rights of owners and those affected by the 
proposed CPO and the wider public interest. 

 
(a)  Applying the Section 226(1)(a) tests referred to in para. 3.4 above, the 

first test will clearly be met by the comprehensive redevelopment of the 
Proposed Order Land alongside the Mixed Use Scheme, for the 
reasons detailed above. This will enable a more efficient use of this 
brownfield site, improve its integration with the surroundings and 
deliver more attractive and safer pedestrian routes in the area. It will 
contribute to the economic, social and environmental well-being of the 
Lowfield Street area, as set out in para.3.9(4) above.  

 
(b) There are no financial impediments to the development of the 

Proposed Order Land proceeding for the reasons set out at para. 
3.9(5) above. 

 
(c) The Council is satisfied that reasonable efforts have been made and 

continue to be made to acquire interests in the site by negotiation (i.e. 
by private treaty).  Negotiations will continue up to the making of the 
Lowfield Street CPO and at all times thereafter, until confirmation of 
the Order. These negotiations will be monitored by the Council’s 
appointed chartered surveyor.  

 
(d) The Council  is satisfied that the only practical way of fully facilitating 

the policy requirements relating to the Lowfield Street Opportunity Site 
including new residential development, improving the public realm and 
built environment along Lowfield Street, reducing the impact on the 
town centre traffic movements, ensuring appropriate amenity for the 
new residents surrounding the Proposed Order Land and maximising 
the benefits of the Lowfield Street redevelopment within a satisfactory 
timescale, will be through the Council exercising its powers to make 
and thereafter promote the confirmation of the Lowfield Street CPO. 

 
Taking all of the above carefully into account, it is considered that use by 
the Council of its CPO powers to bring about the proposed re-development 
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would contribute to the achievement of the promotion or improvement of 
the economic, social and environmental well-being of the Council’s area. It 
is considered that there is a compelling case in the public interest to 
acquire the Proposed Order Land and the public benefit will outweigh 
the private loss. 

 
This compelling case sufficiently justifies interference with the human rights 
of affected parties. 

 
3.15 Subject to the receipt of a CPO Costs Indemnity from Bellway and in 

light of the Council’s continuing efforts with Bellway to secure the 
acquisition of the Proposed Order Land and interests by private treaty, 
the GAC is recommended to now agree in principle for the Council to 
use its CPO powers in order to secure the land assembly of 46-56 
Lowfield Street.  

 
4. Relationship to the Corporate Plan 
 To ensure that the regeneration of Dartford is sustainable and of benefit 

to all of its communities. 
 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications See para. 3.9(5) above. 
 
A CPO Costs Indemnity will be entered in 
to before an Order is made to cover all of 
the Council’s potential liabilities arising 
from the making of the Order.  
 
The CPO Costs Indemnity will guarantee 
that the Council will be reimbursed all 
expenditure incurred in respect of the 
promotion and execution of the Lowfield 
Street CPO, including payment of all 
statutory compensation and fees. 

Legal Implications As detailed in the body of the report. 

Staffing Implications None specifically 

Administrative Implications None specifically 

Risk Assessment The Secretary of State may not confirm the 
Lowfield Street CPO. However, it is 
considered that a compelling case has 
been made, which is based on national 
and local policy and consistent with the 
legal requirements for the exercise of 
compulsory purchase powers.  
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6. Details of Exempt Information Category 
 
 Not applicable 
 
7. Appendices 
 

Appendix A – Order Map showing the proposed land boundary of The 
Borough of Dartford (46-56 Lowfield Street) Compulsory Purchase 
Order 2020 
 

Appendix B – Customer Access Review 
 

BACKGROUND PAPERS 
 

Documents 
consulted 

Date / 
File Ref 

Report Author Section and 
Directorate 

Exempt 
Information Category 
 

  Sonia Bunn 
Teresa Ryszkowska  
Marie Kelly-Stone 
 

Regeneration 
Legal Services 

N/A 
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Customer Access Review – Full Assessment 
 

 
 

Appendix B 
 

Before completing this Full Assessment, please read the Guidance Note on Customer Access Reviews. 
Initial Screening is required before completion of a Full Assessment. 

 

Assessment details 

Assessment area  THE DARTFORD BOROUGH COUNCIL (46-56 LOWFIELD STREET) COMPULSORY PURCHASE 
ORDER 2020  

 

Date of assessment 29/6/2020 

Directorate and Service Planning and External Services 

Manager Teresa Ryszkowska, Head of Regeneration 

Officer conducting assessment Sonia Bunn, Development Manager 

Background: 

Dartford town centre is identified by the Council in its Core Strategy (2011) Policy CS2 as in need of revitalisation, with a need for improvement in its range 
of attractions and its environment.   Policy CS1 identifies it as a priority area for development, with Diagram 3 identifying the eastern side of Lowfield St as 
an Opportunity Site, from Market St in the north to Cranford Rd in the South, one of a number of strategic sites in the town centre for redevelopment for a 
residential led mixed use.  Numbers 46-56 Lowfield St fall within this identified Opportunity Site.  The Council’s aim is to revitalise the town centre as a 
shopping, leisure and service centre for surrounding communities.  An increase in housing and jobs in the town centre is a key part of this aim, helping to 
increase consumer expenditure and supporting local businesses.  Policy CS12 sets out the criteria for planning applications in the town centre and places 
an emphasis on the need for schemes to attract shoppers from the immediate catchment.  
 
The Dartford Town Centre Framework (2018) reiterates the identification of the land east of Lowfield Street, including the proposed CPO site, as an 
Opportunity Site. It states that development will be largely residential, with town centre uses at the northern end. One of the key objectives of the Framework 
is to improve the perception of Dartford town centre through the enhancement of the built environment to create a place of quality. 
 
Paragraph 85 of the National Planning Policy Framework, February 2019, states that a positive approach should be taken to the growth, management and 
adaptation of town centres.  They should be allowed to grow and diversify in a way that can respond to rapid changes in the retail and leisure industries, 
with residential development often playing an important role in ensuring the vitality of centres.   
 
The policies relating to the Lowfield Street Opportunity Site identified in the Core Strategy seek to manage and adapt the town centre by seeking new 
leisure floorspace (food and drink), which is currently under-provided for, at the heart of the town centre and significant new housing to support the vitality 
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Customer Access Review – Full Assessment 
 

 
 

of the centre. The more recent Town Centre Framework acknowledges that the Lowfield Street Opportunity Site will be residential led with some commercial 
uses along the northern part of the Lowfield Street.  
 
The proposed CPO site lies towards the northern half of the Opportunity Site, adjacent to the junction of Lowfield St and Instone Road.  The Town Centre 
Framework (diagram p38) identifies this junction as an ‘enhanced town centre arrival and improved crossing point’ with enhanced pedestrian and cycle 
connections and new active frontage.   
 
The proposed CPO site is surrounded on all sides apart from the Lowfield St frontage by a mixed use development.  Following a period of abortive planning 
applications and blight and neglect of the site since the early 2000s, the scheme under construction was granted planning permission (16/01919/FUL) on 
7 September 2017 for development comprising detailed permission for 188 dwellings, retail units, office, café/micro-brewery and associated landscaping, 
parking, internal roads and infrastructure and outline planning for 360 dwellings with flexibility for A1 retail, A2 financial and professional services, A3 
restaurants and cafes and D1 uses (being a total of 548 dwellings).  The permission was subsequently amended by Bellway Homes Limited under reference 
18/01557/VCON granted on 5 July 2019 and a further fresh application for part of the site incorporating properties previously excluded (19/00600/FUL), 
such that total dwellings under construction for this development are now 556. A further 92 dwellings have a resolution to grant planning permission to the 
south of this land (19/00027/FUL). 
 
This mixed use development is currently under construction, with the first block of flats having been marketed off-plan with a good level of take-up and the 
affordable housing due for completion early next year (subject to delays caused by the Coronavirus pandemic).  
 
Alongside the private redevelopment opportunities to revitalise the town centre, the Council is undertaking a comprehensive enhancement of the town 
centre public realm and movement network, the ‘Dartford Town Centre Project’.  This includes increased pedestrian areas with the repaving and landscaping 
of these areas; improved connectivity for pedestrians and cyclists across the town centre and at gateways into the town centre; improved crossing facilities 
at the main junctions at access points into the centre; and improved traffic flows through the simplification of junctions and improved signal technology.   
 
The scheme interfaces with the Lowfield St Opportunity site on Market St at the northern end and on its eastern side along Lowfield St, with specific junction 
improvements where it meets Instone Road.     At this junction, the current poorly used subway would be replaced with an at-grade crossing for pedestrians 
and cyclists and a landscaped area of public realm provided on the north east corner.  The existing access into the proposed CPO site impacts on the 
proposed junction and will need to be left-in/left-out only.   
 
Construction of the public realm scheme is already underway, having commenced on Market St. It is being co-ordinated with the mixed use development 
and arrangements are in place to co-ordinate design and materials used on the public highway with the public realm areas of the adjacent mixed use 
development.  A high quality public realm environment will, therefore, be seamlessly provided across the public and private areas.    
 
The following benefits will result from developing the proposed CPO site and the mixed use development together comprehensively: 
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 Enabling the transformative redevelopment and comprehensive environmental uplift of Lowfield St, which has suffered from blight and neglect 
over many years 

 Early redevelopment of the proposed CPO site, providing uses and design quality to complement the surrounding mixed use development which is 
under construction with marketing having commenced.  

 Enabling public realm and pedestrian/cycle improvements to be implemented comprehensively along Lowfield St and at the junction of Instone Rd 
as part of the Dartford Town Centre Project, thereby improving safety and connectivity.   

 Removal of the existing vehicular access onto the proposed CPO site, which is inconsistent with the traffic and public realm improvements currently 
being implemented in the town centre and will facilitate creation of an improved and safer pedestrian environment on the east side of Lowfield 
Street. 

 Ability to create an improved gateway into the town centre, consistent with the Town Centre Framework guidance and as provided for by the Dartford 
Town Centre Project enhancements. 

 Creating an active frontage, in place of the currently ‘dead’ frontage of the proposed CPO site. 

 Early development and occupation of residential units adding to town centre expenditure, assisting the vitality and viability of the town centre in a 
timely way. 

 Potential to optimise the delivery of new floorspace, improved effectiveness of parking layouts and design of landscaping through incorporation of 
the proposed CPO land as part of the mixed use development. 

 These benefits, taken together, will contribute to the early regeneration of the town centre as a whole. 
 

Step 1: Scoping the assessment 
 

1 What are the aims and objectives of the 
activity or proposal? 

To purchase the site, 46-56 Lowfield Street Dartford, for the purposes of redeveloping and integrating 
it with the wider mixed use development of Lowfield Street and providing residential dwellings  

2 Who will be affected? The proposed CPO covers the site of 46-56 Lowfield St. The first floor of 46 Lowfield Street is 
currently in unauthorised use as a church. The last lawful use of the premises was as a nightclub. 
48-56 Lowfield Street is ground floor retail and temporary HMO on the upper floor. 

 

The parties affected by the CPO are the Redeemed Christian Church of God (RCCG) and the 
residents of the temporary HMO, which the Council believes to be just one occupier (as at June 
2020). The retail premises on the ground floor of 48-56 Lowfield Street appear vacant but it is 
understood they may have some use by the RCCG as part of its activities. 
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The Council may hold some equalities monitoring data on the (single) HMO occupier but does 
not consider it appropriate to disclose the information. Due to the nature of the information and/or 
the consequences of it being released, the individual will have a strong expectation that 
information will not be disclosed. 
  
The planning statement to the application (19/01266/COU) seeking temporary approval for the 
continued use of 46 Lowfield Street as a church included some information on the RCCG and its 
members. From this statement, it is said that the RCCG originated in Nigeria in 1952 and has since 
opened branches around the world (approximately 2000 parishes). The statement advises that the 
Dartford parish has a congregation of around 100 people, 70-80% of which live in the Dartford 
Area.  Members of this RCCG have a protected characteristic in terms of their religious belief. 

 
Based on this, and the information included in the RCCG website, it can be assumed, but not 
confirmed, that some or all members of the RCCG are of Nigerian, or other African, heritage and 
therefore are members of a protected characteristic (race).   

 
All of the affected parties will have an opportunity to respond to the formal CPO process and submit 
comments to the Secretary of State for consideration. Should any equalities related issues arise 
from this consultation period, the Council will consider them and update this Customer Access 
Review as appropriate. 
 

3 How does the activity or proposal 
contribute to: 
a) any key performance indicators? 
1. policies, values or objectives of 

Dartford Borough Council? 

Of the Corporate Strategy, the proposal contributes to the following strategic objectives: 

ED 2. Ensure jobs growth and housing delivery are balanced.  

ED 3. Improve the economic performance of the Town Centre.  

ED 4. Ensure the delivery of timely transport infrastructure. 

HS 1. Work towards meeting the housing needs of the Borough.  

HS 2. Provide high quality housing services and to strive to improve the quality and condition of 
the Borough’s private rented housing sector.  

HS 3. Promote self-reliant communities. 
The proposal also contributes directly to the following key actions that were identified in the Corporate 
Strategy: 
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 To work with land-owners and developers to bring forward the next phases of development 
on Lowfield Street, which includes community space and housing 

 Design and implement a Town Centre improvement scheme which will include an improved 
public realm and improved access into and around the Town Centre, particularly for those on 
foot 

 Continue to develop the quality of the Town Centre appeal, attractiveness and ambience 

 Encourage, facilitate and enable all types of housing to be built, which will meet the 
various types of need in the Borough. This will include the Council’s own build 
programme. 

 

Of the Town Centre Framework, the proposal contributes to: 

 Development of the Lowfield Street Site that was identified as an Opportunity Area 

 The enhancement of the junction, which will create a town centre arrival and improve the 
crossing point and include pedestrian and cycle connections as well as new active 
frontage. 

 

Of the Dartford Core Strategy, the proposal contributes to: 

 CS1 the development of Lowfield street as an opportunity area 

 CS2 the revitalisation of the Town Centre 

 CS12, which aims for schemes to attract shoppers from the immediate catchment.  

 

Of the National Planning Policy Framework (NPPF) 2019, the proposal responds to paragraph 
85 which states that Town Centres should be allowed to grow and diversity in a way that can 
respond to rapid changes in the retail and leisure industries, with residential development often 
playing an important role in ensuring vitality. 

4 Which aspects of the activity or proposal 
are dictated by legislation/regulation and 
where do we have discretion in how they 
are delivered? 

Section 226(1)(a) of the Town and Country Planning Act 1990  (as amended) (the “1990 Act”) 
enables acquiring authorities with planning powers to acquire land compulsorily if they think that it 
will facilitate the carrying out of development (as defined in section 55 of 1990 Act), redevelopment 
or improvement on, or in relation to, the land being acquired.  
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To exercise the power: 
firstly, the local authority must think that the acquisition will facilitate the development, redevelopment 
or improvement of the land; and secondly, the local authority must think that the development, 
redevelopment or improvement is likely to contribute to the promotion or improvement of the 
economic, social or environmental well-being of the area. 
 
The Government’s policy on promoting compulsory purchase orders (CPO) is set out in its Guidance 
on Compulsory purchase process and the Critchel Down Rules1 (Guidance).  
 
Paragraph 95 of the Guidance refers to Section 226(1)(a) as follows: 
 
‘This power is intended to provide a positive tool to help acquiring authorities with planning powers 
to assemble land where this is necessary to implement proposals in their Local Plan or where strong 
planning justifications for the use of the power exist. It is expressed in wide terms and can therefore 
be used to assemble land for regeneration and other schemes where the range of activities or 
purposes proposed mean that no other single specific compulsory purchase power would be 
appropriate.’ 
 
The use of CPO powers is not dependent on the Council carrying out the development itself.   

  

                                                           
1 July 2019 
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Step 2: Information collection   
Note: Equality and Diversity information for Dartford can be found at http://www.kent.gov.uk/about-the-council/information-and-data/Facts-and-figures-
about-Kent/equality-and-diversity-data  
   

5 What do you know about the groups of 
people who will be affected? i.e. demographic 
information in relation to the protected 
characteristic groups (age, disability, pregnancy 
and maternity, religion or belief, race, sex, 
sexual orientation, gender reassignment) 

The information known about those directly impacted by the CPO has been provided above in 
Step 1.2. Below, general information on the protected characteristics of the residents of Town 
ward has been provided.  
 
Census 2011 data 
The 2011 Census data for the borough of Dartford provides some information on the numbers 
of people in the area who may have a protected characteristic. The data has been broken down 
into ward level data by Kent County Council (https://www.kent.gov.uk/about-the-
council/information-and-data/Facts-and-figures-about-Kent/area-profiles), and provides an 
indication of those who may have protected characteristics living in the Town Ward, where the 
CPO is sited. 

 
It must be noted however that since the 2011 Census, the wards have undergone quite 
significant boundary changes. The CPO site sits within the Town ward in its current and also in 
its previous boundary form. In 2011 however, the wider proposal site of Lowfield Street crossed 
into the Princes ward. In 2019, this was amended and the scheme now sits entirely in the Town 
ward. 
 
Today, the Town ward encompasses more land area than it did in 2011. The most significant 
change is that the Town ward now incorporates what was Joyce Green ward in the northeast 
and no longer includes a large area to the north west that is now known as Burnham ward. 
Additionally, as noted above, parts of what were Princes ward to the south are now incorporated 
in the Town ward.  
 
Additionally, the CPO site is within close proximity to the Brent and Newtown wards. 
 

For these reasons above, data on relative wards, as well as the Town ward itself, has been 
provided below. 

 
 
Disability 
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Within the Borough, fifteen per cent (15%) of the population have their daily activities limited a 
little or a lot by a long term health problem or disability, compared with twelve per cent in the Town 
ward (12%). 
Data for the relevant wards can be seen below: 

 Newtown: 13% 

 Brent: 16% 

 Princes: 19% 

 West Hill: 13% 

 Joyce Green: 17% 

 

The aggregate percentage of those with a little or a lot of day-to-day limitations due to a 
disability for the above listed wards, including town ward, is fifteen per cent (15%). 

 
Age 
Within the Borough and Town ward seven per cent (7%) of the population is aged 65 or over. The 
average age of Town ward residents is 34.2 compared with the average age of the Borough, which 
is 37.7. 
 

Race 

Thirteen per cent (13%) of the population is from a Black, Asian or minority ethnic (BAME) 
background within the Borough. When looking at the Town ward, this increases to twenty-
two per cent (22%).  

 
Of the BAME residents in the Town ward, 327 are of Black/African/Caribbean/Black British 
and/or mixed white and Black African/Black Caribbean. This represents seven per cent 
(7%) of the total ward population. 

BAME percentages for the neighbouring wards is provided below. 

 Newtown: 17% 

 Brent: 14% 

 Princes: 13% 

 West Hill: 17% 

 Joyce Green: 16% 
 
The population of the above wards combined, at 2011, was 35,479. Of this, 2,058 or six per 

P
age 30

A
genda Item

 9



 

Customer Access Review – Full Assessment 
 

 
 

cent (6%) identified as Black/African/Caribbean/Black British and/or mixed white and Black 
African/Black Caribbean. Of the combined wards’ population, sixteen per cent (16%) were 
BAME. 

 
When looking at places of birth, five per cent (5%) of Town ward residents were born in 
Africa, compared with three per cent (3%) for the Princes ward and the Borough as a whole.  
 
Religion or belief 

In the Borough sixty-one (61%) of the population is Christian, compared with fifty-six per 
cent (56%) in Town ward. Twenty-seven per cent (27%) have no religion in the Borough, 
which is the same for Town ward. Other religions which are prevalent in the Town ward and 
in higher volumes that for the rest of the borough are Hindu, Muslim and Sikh.  

 
Percentages of Christianity for the relevant wards is provided below: 

 Newtown: 54% 

 Brent: 60% 

 Princes: 58% 

 West Hill: 58% 

 Joyce Green: 56% 
 
For the combined wards, the percentage of Christians is fifty eight per cent (58%). 
 
Sex 
Fifty-one per cent (51%) of the population is female, and forty-nine per cent (49%) male 
within the Town ward, whereas forty-nine per cent (49%) of the population is female in the 
Borough. 
 
Pregnancy and maternity 

ONS data (not Census data) for the Borough shows that the number of live births in 2013 within 
Town Ward was 87, which was seven per cent (7%) of the Borough’s total number of births.  

 
Marital or civil partnership status 

Within the Borough, forty-six cent (46%) of the population are married, whereas thirty-five per cent 
(35%) are married in Town ward. 
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Sexual orientation and Gender Reassignment   -   the 2011 Census did not capture this 
information 
 

The data shows that the numbers of people living in the ward and the borough, who may 
have a protected characteristic, are largely similar. There are more residents of BAME 
heritage living in Town ward than there are in the Borough as a whole. 

 

When considering the issues for this Customer Access Review, it will be important to consider 
how the CPO might affect each of the protected characteristics. 

6 What consultation has taken place with 
affected groups? Please describe who was 
consulted and the key findings 
 

During the CPO process, Bellway (the developer of the remaining Lowfield Street Site) will 
continue negotiations to acquire the Proposed Order Land by private treaty. Negotiations between 
Bellway and the RCCG will be monitored by the Council’s appointed chartered surveyor. Bellway 
has made an offer to acquire the Proposed Order Land however, this has been declined.  Bellway 
has appointed an independent surveyor to assist in negotiations. Further offers to acquire the 
Proposed Order Land are being undertaken.  

7 Are there any gaps in information? If so, 
what additional research and/or consultation 
is needed to ensure that affected groups 
needs and views are taken into account?  

There are no gaps in information. 
 

Step 3: Assessing the equality impact  
 

8 Consider whether the activity or proposal has or will have any positive or negative equality impacts on the protected characteristic 
groups in relation to the following aims of the General Equality Duty: 
   
a) tackling unlawful discrimination 
b) promoting equality of opportunity 
c) promoting good relations 
 
NOTES: 

 The Initial Screening will have identified which aims of the Public Sector Equality Duty are relevant to the activity or proposal for consideration  

 For existing activities, consider how they are working in practice for each relevant protected group 

 For new proposals, consider whether there is anything that could give rise to positive and negative equality impacts for each relevant protected 
group 

 If there is no identified equality impact, please tick the ‘No Impact’ box and explain why in question 9  
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 If the equality impact is unclear, please tick the ‘Unknown’ box and explain why in question 9 

 POSITIVE IMPACTS NEGATIVE IMPACTS NO 
IMPACT 

UNKNOW
N 

a Age The proposal will see greater 
residential accommodation within the 
Town Centre. Because this is 
contributing to the Borough’s overall 
housing need this will have positive 
impact on people of all ages.  

 ☐ ☐ 

b Disability 
 
 

The proposal will enhance both 
pedestrian and cycling access to the 
Town Centre as well as improving the 
junction at Instone Rd/Lowfield 
Street. This includes the removal of 
the current subway, although the 
subway is user-friendly, a street-level 
crossing is expected to improve the 
public realm and have a positive 
impact on those with a disability.  
The removal of the existing vehicular 
access to the site will reduce the 
number of vehicular accesses that 
pedestrians, including those with 
disabilities will have to negotiate 
along the east side of Lowfield Street. 
The proposed residential units for the 
CPO land will all be accessible and 
adaptable dwellings and at least one 
unit will be a wheelchair adaptable 
unit. 
 
 

 ☐ ☐ 
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c Gender (including reassignment)   ☒ ☐ 

d Race  The proposal will mean that the RCCG 
will need to find a new venue for its 
services and this may cause temporary 
disruption to services. As the RCCG is 
a Nigerian based church and is 
assumed to provide a place of worship 
to the Nigerian/African community it 
may therefore, if disruption is caused to 
the operation of services, have 
negative impact on those wishing to 
attend a place of worship in which their 
culture can be incorporated and those 
under the protected characteristic of 
race.  
However, as the RCCG use is not 
lawful, a new venue would be required 
irrespective of the CPO proposal.   In 
the event that the RCCG is successful 
in appealing the refusal for its 
temporary use of the premises, a 
permanent home would still be 
required for the RCCG, although the 
need for this might be delayed.   
 
Notwithstanding the above, liaison with 
the RCCG on the lack of acceptability 
of its continued use of the premises 
has been taking place over a lengthy 
period and it is believed that ample 
time has been given to the RCCG for it 
to find a suitable new venue. 
Additionally, as shown below, there is 
a significant provision of Christian 
churches within the Town Centre 

☐ ☐ 
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including another branch of the RCCG 
as well as another Evangelical church 
(the Christian denomination of which 
the RCCG is consistent with). Outside 
of the immediate Town Centre the 
RCCG has other branches nearby 
including 
(https://www.rccguk.church/rccg-
church-locator/); 

 Kings of Glory Assembly, Priory 
Hill DA1 2ES  which is an 
approximate 9 minute walk 
from the CPO site 

 Freedom House, Cedar Road 
DA1 2RS, which is an 
approximate 13 minute, walk to 
the South from the CPO site.  

 Grace Tabernacle, Temple Hill 
DA1 5ND 

 His Dwellings Place 
Connections, Crossways, DA2 
6QF  

 Immanuel Sanctuary, Victoria 
Industrial Estate DA1 5AJ  

 Inspiration House DA1  1XA  

 Plus more 
Taking the above information as a 
whole, it can be said the impact on 
those under the protected 
characteristic of Race as a whole is 
minimal to non-existent. The impact on 
the specific members of the RCCG 
branch currently operating within the 
CPO site, of which some or all may 
also be members of the protected 
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characteristic, is also said to be 
minimal given that  
a) those of African heritage within the 
Town ward are 7% of the ward’s 
population; 
b) the Town ward’s BAME population 
is 22%; 
c) there are a number of other Christian 
churches within the immediate 
location; 
d) it is only assumed that the members 
of the RCCG are of African heritage, 
data on this has not been provided; 
e) there are two other RCCG branches 
within walking distance and many 
others within the Borough; and  
f) the use of a church at the CPO site 
is currently an unauthorised use. 

e Religion/Belief  The proposal will mean that the RCCG 
will need to find a new venue for its 
services and/or attend an alternative 
Christian church. However, given that 
negotiations have started taking place 
with the RCCG, it is believed that 
ample time has been given to the 
RCCG for it to find a suitable 
alternative site. Additionally, when 
looking at places of workshop for the 
Christian faith within the Town Centre 
itself (let alone the Town ward) there 
are 8 additional churches, one of which 
is another RCCG branch, located in 
Centre of Joy, Westgate House, Spital 
Street, Dartford. 
 

☒ ☐ 
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As demonstrated above, there are also 
a number of other RCCG branches that 
are slightly outside of the Town Centre 
but still within close proximity that could 
be attended instead.  At the time of this 
assessment, there is currently a vacant 
site being marketed with D1 use and 
being suitable for church use, just 5-10 
minute walk from the CPO land.  It is 
therefore considered that the negative 
impact on those protected by the 
characteristic of religion/belief is 
minimal. 

f Sexual Orientation   ☒ ☐ 

g Pregnancy/Maternity   ☒ ☐ 

9 If ‘no impact’ or ‘unknown’ was selected, 
please explain 

No impact was selected for Gender, Sexual Orientation and Pregnancy/Maternity. This is because the 
CPO involves the re-development and provision of residential housing that will not cause negative nor 
positive impacts for these characteristics.  
 

10 If Dartford Borough Council works with 
partners to deliver the activity or 
proposal, please describe any 
circumstances that could give rise to 
positive or negative equality impacts 
between different groups 

The development of the Proposed Order Land will be delivered by Bellway which is a major PLC house 
builder with over 70 years’ experience in delivering high quality communities and mixed use schemes 
across the UK. There are no circumstances known which could give rise to positive or negative equality 
impacts between different groups. 

11 Any other comments                                    

 
 

Step 4: Action plan   
 

12. Based on the information in Steps 1 to 3, please list the actions that will be taken to address: 
 
a)  any gaps in information and consultation 
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b)  how any negative impacts on equality will be mitigated or eradicated  

 

a) If additional information and/or consultation is required or the impact is still unclear, what actions will you put in place to gather the 
information you need? 

Information needs  Action Intended outcome Date for completion How this will be 
monitored 

Responsible officer 

      

      

      

b) If any negative impacts on equality were found, what actions will you put in place to mitigate or eradicate these impacts?   
 

Identified impacts 
(and who is affected) 

Action Intended outcome Date for completion How this will be 
monitored 

Responsible officer 

Minimal negative 
impact was found 
against the 
characteristics of both 
Race and 
Religion/Belief. 
However these are 
mitigated by the high 
supply of Christian 
places of worship in the 
area  

Bellway has advised the 
RCCG of the availability 
of the vacant D1 use 
premises currently 
being marketed in the 
town centre in order to 
make them aware of 
other suitable premises. 

Ensure that the 
members of the RCCG 
(currently unlawfully 
operating out of the 
CPO site) can continue 
to attend a place of 
worship 

Completed The Council is in 
discussion with 
Bellway and is 
monitoring the 
continuing 
negotiations with the 
RCCG to identify an 
alternative site for its 
activity should it wish 
to seek a permanent 
alternative site 
notwithstanding the 
alternative places of 
worship available. 

Head of Legal Services 

 
 

Step 5: Decision making and future monitoring 
 

13 Which decision making process does this Customer Access 
Review need to go through? i.e. who does this need to be 
approved by? 

 Strategic Director (External Services) 
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14 How will you continue to monitor the impact of the activity or 
proposal on the equality groups? 

Communication and negotiation will continue with the RCCG who also 
operate the HMO.  

15 When will you review this Customer Access Review? 
 

If the CPO is confirmed. 

Step 6: Final steps 
 

16 Once this Customer Access Review has been approved, send this assessment to the Policy & Projects Officer  

17 If the subject of the Customer Access Review is going to committee, summarise your findings in the committee report 

18 Implement the actions identified from this Customer Access Review and ensure progress is monitored and recorded  
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